
 

03/04/09 Regular Meeting Minutes 

BOARD OF RETIREMENT 
FRESNO COUNTY EMPLOYEES’ RETIREMENT ASSOCIATION 

 
March 4, 2009 

 
 

Trustees Present: 
 
 Michael Cardenas  Nick Cornacchia 
 Vicki Crow   Eulalio Gomez 
 James E. Hackett  Steven Jolly 
 Phil Larson   John Souza 
 
Trustees Absent: 
 
 Alan Cade, Jr. 
 
Others Present: 
 
 Ronald S. Frye, Alternate Trustee 
 Jeffrey MacLean, Wurts & Associates 
 Tim Brosnan, JER Partners 
 Alex Gilbert, JER Partners 
 David Brush, RREEF America, LLC 
 Laura Gaylord, RREEF America, LLC 
 Chris Papachristophorou, RREEF America, LLC 
 Kevin Traenkle, Colony Capital, LLC 
 Rommel Marseille, Colony Capital, LLC 
 Jim Raisides, TA Associates Realty 
 Jim Buckingham, TA Associates Realty 
 Robert Brunswick, Buchanan Street Partners 
 Tim Ballard, Buchanan Street Partners 
 Tracey Monroe, Buchanan Street Partners 
 Brian Decker, Colliers Tingey 
 Susan Coberly, Senior Deputy County Counsel 
 Roberto L. Peña, Retirement Administrator 
 Becky Van Wyk, Assistant Retirement Administrator 
 Elizabeth Avalos, Administrative Secretary 
 
1. Call to Order 
 

Vice Chair Gomez called the meeting to order at 8:36 AM. 
 
2. Pledge of Allegiance  
 

Recited. 
 
3. Public Presentations  
 

None. 
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Consent Agenda/Opportunity for Public Comment 
 
 Vice Chair Gomez pulled Consent Agenda Item 7 for discussion. 
 
 Trustee Souza pulled Consent Agenda Item 10 for discussion. 
 

A motion was made by Trustee Larson, seconded by Trustee Souza, to Approve 
Consent Agenda Items 4-6, 8, 9, and 11-13. VOTE: Unanimous (Absent – Cade) 

 
*4. Approve the February 18, 2009 Retirement Board Regular Meeting Minutes 
 

RECEIVED AND FILED; APPROVED 
 
*5. Retirements 
 

RECEIVED AND FILED; APPROVED 
   

Patrick Busch E&TA, Deferred 1.27 
Harold Crain General Services 37.07 
Aaron Epperly Sheriff 10.07 
Arline Ferguson Community Health 24.94 
Fe T. Figueroa Community Health 17.37 
Lillian Fillpot Behavioral Health 13.00 
Cathleene Franco Child Support Services, Deferred 8.59 
Timothy J. Gavrilis Public Works & Planning 34.04 
Barbara Gilliland Coroner/Pub Guardian, Deferred 12.00 
Wanda J. Hensley Superior Court, Deferred 5.82 
Mary T. Herman Community Health 35.35 
Jimmy P. Hernandez Sheriff 18.91 
Maria T. Hernandez E&TA 27.96 
Diane Marie Keyes Community Health 19.25 
Debra A. Kratly Behavioral Health, Deferred 6.95 
Gary R. Linsner Assessor-Recorder 34.76 
Peggy A. McFerrin Child Support Services 29.68 
Michael K. McLemore Public Works & Plan, Deferred 11.69 
Luz P. Newell Community Health 19.89 
Marcus A. Olivares E&TA, Deferred 25.54 
Daniel Richardson Sheriff 15.84 
Jack A. Robinson Community Health 17.49 
N. Yolanda Sumii District Attorney 18.10 
Martha B. Uribe Behavioral Health, Deferred 5.33 
Roberto R. Valdez Children & Family Services 18.01 
Ronald J. Wheeler Public Works & Plan, Deferred 14.17 
Eugene T. Woolf District Attorney 18.31 
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*6. Deferred Retirements  
 
  RECEIVED AND FILED; APPROVED 

 
Ursula M. Bufe County Counsel 24.33 
Tracy Corley General Services 22.09 
Sandra L. Farley ITSD 8.51 
Darrell I Guss ITSD 7.13 
Gail L. Herlan Cooperative Extension 8.01 
Randolfo B. Hernandez Children & Family Services 10.43 
James A. Kelley, Jr. District Attorney 14.08 
Jeffry P. Looker Assessor-Recorder 2.19 
Khamnga Sengmany Children & Family Services 9.50 
Esperanza Sosa Probation 18.95 
   

*7. Public Records Requests and/or Retirement Related Correspondence from Ron 
Madsen, FCERA Member; Sandra Brock, FCERA Member; and Missy Heffron, FCERA 
Member  

 
 In response to a question from Vice Chair Gomez regarding whether Mandatory Furlough 

effects Members final compensation, Becky Van Wyk, Assistant Retirement Administrator, 
stated that Mandatory Furlough will not effect members’ final compensation. 

 
 Trustee Crow noted that Ralph Jimenez, Personnel Director, had stated in a prior discussion 

that the Mandatory Furlough will not impact members’ final compensation. 
 
 A motion was made by Trustee Crow, seconded by Trustee Larson, to Accept Consent 

Agenda Item 7 as presented. VOTE: Unanimous (Absent – Cade)   
 

RECEIVED AND FILED 
 
*8. Trustee Binder Updates  
 

RECEIVED AND FILED 
 

• Board of Retirement Roster   
• Staff List 
• Organizational Chart 
• Asset Allocation & Asset Liability Study  
• Service Provider List 
• Investment Management Firms List 
• Private Market Managers List 

 
  *9. Update of Board of Retirement directives to FCERA Administration  
 

RECEIVED AND FILED 
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*10. Most recent investment returns, performance summaries and general investment 

information from investment managers  
 
 At the request of Trustee Souza, Jeffrey MacLean, Wurts & Associates, clarified that Kalmar’s 

monthly returns report reflects returns on a year to date basis and not since inception. 
 
 A motion was made by Trustee Souza, seconded by Trustee Larson, to Accept Consent 

Agenda Item 10 as presented. VOTE: Unanimous (Absent – Cade) 
 

RECEIVED AND FILED 
 
*11. Market update from Ken Leech, Chief Investment Officer, Western Asset Management 

Company  
 

RECEIVED AND FILED 
 
*12. Correspondence from Jeremy Grantham, Chairman and Chief Investment Strategist, 

regarding changes made to the management structure and leadership of Grantham, 
Mayo, Van Otterloo & Co. LLC  

 
RECEIVED AND FILED 

 
*13. Request to reconsider decision to adopt an alternative procedure for selection of 

hearing officer for service connected disability application hearing of Dora Mugica  
 

RECEIVED AND FILED; APPROVED 
 
14. Discussion and appropriate action on selection of investment management firms for the 

Opportunistic Real Estate Search  
 

Jeffrey MacLean, Wurts & Associates, opened discussions with a brief overview of the 
manager search process and noted that the process typically results in a focused list of 
managers so that considerable time can be spent conducting quantitative and qualitative 
analysis. 
 
Mr. MacLean reminded the Board and public that Opportunistic real estate consists of assets 
that expect to derive most of the return from appreciation and may exhibit significant volatility 
in returns. This is due to exposure to ground-up land development, public to private 
transactions, distressed properties, significant leasing risk and high leverage. Opportunistic 
funds look to achieve gross returns in the 15-22% range. 
 
Trustee Hackett raised concerns that the representatives of JER Partners were present during 
Mr. MacLean’s opening remarks and noted that this process is not consistent with the Board’s 
past practice when interviewing potential managers. After brief comments by members of the 
Board, Vice Chair Gomez instructed Mr. MacLean to continue his discussion with the JER 
Partners representatives present. Mr. MacLean briefly reviewed the firm’s fund objective, 
research process, and key personnel. 
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JER Partners   
 

Tim Brosnan, JER Partners, began the presentation by stating that JER Partners is seeking 
$1.5 billion in equity commitments for JER US Fund V (Fund V) and noted that the fund is 
targeting 18%-20% net returns for investors by focusing on distressed situations within the 
United States. Mr. Brosnan observed that the economy is weak and getting weaker and noted 
that real estate distress is gaining momentum. 
 
Mr. Brosnan reviewed the economy’s impact on real estate demand and noted that over the 
next 12 to 18 months JER Partners expects the following: 
 

• Significant short-term deterioration 
• Economy bottoming out in 2010 
• Unemployment peaking at 9% to 10% 
• Low (or negative) consumer price increases 
• Credit markets re-established in 2010 
• Stronger recovery beginning in and through 2011 
• Resumption of normalized growth in 2012 to 2013 

 
Alex Gilbert, JER Partners, gave a brief summary of the firm’s relationships, infrastructure, 
and unique expertise in the real estate market noting that JER Partners is built on distressed 
investing. JER Partners has significant experience in distressed real estate and debt, 
beginning with the creation of the Resolution Trust Corporation (RTC) in 1989. 
 
Mr. Gilbert reviewed the firm’s management team and noted the recent health issues of 
Joseph E. Roberts, JER Partners Chairman and CEO. Mr. Roberts is recovering and has 
returned to work and continues to be an integral part of the JER team.    
 
Mr. Gilbert gave an overview of the Fund V strategies and reviewed the fully integrated and 
comprehensive risk management process. 
 
Discussions, questions, and comments followed regarding the proposed fee structure and 
commitment timeframe. Based on a $10 million commitment, the fees are 1.5% on invested 
capital and 75 basis points on committed capital. It was noted that FCERA plans to invest 
approximately $30 million and the fee structure is negotiable. 
 
Discussions, questions, and comments followed regarding how JER will manage its existing 
funds as well as the new Fund V. Mr. Gilbert noted that JER’s large management structure 
will allow them to adequately manage all of its assets. 
 
In response to a question from Trustee Souza regarding using assets from Fund V to help 
bailout assets from the previous funds, Mr. Gilbert noted that using assets from Fund V to 
help the previous funds is a conflict of interest and will not be done.    
 
In response to a question from Mr. MacLean regarding incentives, if any, for committing to the 
fund now as opposed to waiting until late 2009 when the majority of the capital will be 
committed, Mr. Brosnan noted that there will be early micro opportunities for investors on 
selected situations of significant distress. General discussions ensued regarding the Fund V 
strategies. 
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Trustee Hackett raised concerns that he was unable to direct questions to the investment 
consultant prior to the managers being present because the Board did not follow past practice 
of having an open discussion with the investment consultant prior to the presentations. Trustee 
Crow acknowledged that Trustee Hackett is correct that in the past the Board has had 
discussions with the investment consultant prior to the presentations. However, the practice in 
not policy or procedure. The Board simply changed the order due to time constraints, but this 
doesn’t prevent Trustees from asking questions of the investment consultant after the 
presentation.  
 
RREEF America, LLC (RREEF) 

 
 Laura Gaylord, RREEF, began the presentation with an overview of the firm’s experience and 

resources and noted that RREEF is one of the world’s leading alternative investment 
managers with $75.4 billion in assets under management, 17 offices around the world, a 
diverse line-up of investment strategies and products, and is supported by a global research 
team. Ms. Gaylord noted that RREEF is wholly owned subsidiary of Deutsche Bank and 
operates under the asset management arm of the bank. 

 
 David Brush, RREEF, reviewed the firm’s 18-year record of global opportunistic investing 

experience and noted the following: 
 

• Management team with extensive experience, long tenure, and a history of 
working together to make investment decisions 

• Local expertise and global reach with access to 89 professionals in 16 local 
offices around the world 

• Proven track record of value creation for investors with 172 investments fully 
realized representing $5.0 billion of proceeds 

• Substantial experience in investing through market cycles including distressed 
investing since 1991 

 
Mr. Brush stated that RREEF Opportunistic Investments Fund III will be a global diversified 
opportunistic real estate investment fund which will focus on distressed opportunities and 
market dislocation. The fund is expected to invest in quality assets with current income on an 
attractive risk-adjusted basis. 
 
RREEF Opportunistic Investments Fund III is a closed-end investment fund to invest 
opportunistically in global real estate and real estate-related assets including distressed real 
investments, joint ventures, and debt investments. 
 
Chris Papachristophorou, RREEF, reviewed the investment strategy and market overview and 
noted the following: 
 

• Unprecedented turbulence is creating opportunities for investing in dislocated 
markets 

• Distressed Sellers: Rising cap rates and forced sales will likely lead to attractive 
pricing for real estate 

• Distressed Debt: Estimates of bad debt across the globe indicate a deep well of 
opportunity 
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• Providing Liquidity: With limited access to financing, the pressure to find 

alternative sources liquidity is high 
• Corporate Strategies: Current conditions create opportunities in dislocated 

markets 
 
Mr. Papachristophorou noted that the target fund size is $1.5 billion with a minimum 
investment of $10 million, although the investment manager has the right to accept smaller 
subscription amounts. 
 
In response to a question from Trustee Larson regarding the investment guidelines, Mr. Brush 
stated that maximum exposure to an individual investment is limited to 20% of commitments 
and the maximum exposure to each of the Europe, North America, and Asia Pacific regions is 
limited to 70%. 
 
In response to a question from Trustee Souza regarding management fees, Mr. Brush stated 
that management fees will commence at the first closing of the fund. 
 
General discussions regarding management fees ensued and Mr. Brush noted that the fee 
structure is flexible. 
 
In response to a question from Trustee Souza regarding using assets from Fund III to help 
bailout assets from the previous funds, Mr. Papachristophorou noted that using assets from 
Fund III to help the previous funds is a conflict of interest and will not be done. 
 
In response to a question from Trustee Hackett regarding the levels of communication and 
transparency among the different investors, Mr. Brush stated that all investors are treated 
equally regardless of their commitment size.   
 
In response to a question from Trustee Cornacchia regarding RREEF’s relationship with 
Deutsche Bank, Mr. Papachristophorou stated that RREEF is an affiliate of Deutsche Bank 
and will use the bank for financing when it is in the best interest of the investor. 
 
In response to a question from Roberto L. Peña, Retirement Administrator, regarding the Fund 
III strategy as it relates to emerging markets, Mr. Papachristophorou stated that Fund III will 
focus on the developed markets but will not entirely exclude the emerging markets. 
 
In response to a question from Mr. Peña regarding the impact of currency exchange, Mr. Brush 
noted that all currency is hedged back to the dollar.   
 
In response to a question from Trustee Jolly regarding the expected Internal Rate of Return 
(IRR), Mr. Papachristophorou noted that IRR is expected to be 20% net. 
 
Discussions, questions, and comments followed regarding how RREEF will manage its 
existing funds as well as the new Fund III. Mr. Brush noted that RREEF’s large management 
structure will allow them to adequately manage all of its assets. 
 
At the request of Trustee Jolly, Mr. Papachristophorou reviewed RREEF’s returns by strategy 
across its various funds. 
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Colony Capital, LLC (Colony) 

 
Rommel Marseille, Colony, began the presentation with an overview of the firm’s experience 
and resources and noted that Colony is vertically integrated throughout the real estate industry 
and has invested in assets valued at approximately $39 billion. Colony has an exceptional 
track record in distressed investing, building its reputation by investing in distressed assets in 
the 1990s. Colony continues to capitalize on distress globally with 14 offices in 10 countries. 
Colony’s team is led by seasoned executives with diverse experience. 
 
Kevin Traenkle, Colony, noted that Colony Investors IX (Fund IX) will invest in a diversified 
portfolio primarily consisting of performing, sub-performing, and non-performing loans and 
other distressed real estate opportunities with a target size of $1.5 billion.   
 
In response to a question from Trustee Souza regarding using assets from Fund IX to help 
bailout assets from the previous funds, Mr. Traenkle noted that Colony will not be using assets 
from Fund IX to buy debt from their previous funds. However, in the event Colony believes that 
there is an opportunity that is in the best interest of the investors, they would return to the 
investor for approval before using assets between funds.  
 
In response to a question from Trustee Souza regarding the proposed fees, Mr. Traenkle 
stated that the fees are 1% - 1.5% annually depending on commitment size and 0.50% of the 
capitalization per investment, funded alongside capital contributions to such investments. Mr. 
Traenkle noted that the fees are negotiable. 
 
Mr. Traenkle reviewed Colony’s proven investment strategies that enabled Colony to obtain 
several high profile properties and noted that it is based on the following: 
 

• Exploiting inefficiencies - supply and demand imbalance, mispricing, and limited 
competition 

• Cautious contrarianism - firm understanding of intrinsic value and early 
recognition of cyclical shift 

• Value-added management - proven in-house asset management expertise  
 
In response to a question from Trustee Hackett regarding the advantages, if any, to the timing 
of investing in Fund IX, Mr. Traenkle noted that there are advantages to investing early such 
as investors who get into a fund first are paid a performance rate of approximately 9%-10% 
from investors that come later. Detailed discussions ensued regarding the targeted first closing 
date and the amount of commitments required ensuring a close. 
 
In response to a question from Trustee Crow regarding the various strategies as they relate to 
US only investing versus Global investing, Mr. MacLean noted that, although there is greater 
diversity in global investing, it is understood that the majority of the opportunity exists in the 
United States. 
 
Detailed discussions ensued regarding the advantages and/or limitations of the various 
investment strategies. 
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A motion was made by Trustee Crow, seconded by Trustee Souza, to Direct 
Administration to begin contract negotiations with Colony Capital, LLC and to work with  
Counsel to implement a mechanism to limit, to the greatest extent possible, the 
commitment period fees with respect to making the investment. 
 
Trustee Cornacchia stated that he would not support the selection of Colony because he 
believes it to be more prudent to select JER in that they have a clear cut strategy and track 
record. 
 
Mr. MacLean noted that the commitment will be conditional upon Colony receiving a certain 
number of commitments from other investors. 
 
VOTE: Yes – Cardenas, Crow, Gomez, Hackett, Jolly, Souza. No – Cornacchia. (Absent – 
Cade, Larson) MOTION PASSED. 

 
 RECEIVED AND FILED; APPROVED 
 
15. Discussion and appropriate action on selection of investment management firms for the 

Value Added Real Estate Search 
 

Jeffrey MacLean, Wurts & Associates, opened discussions by reminding the Board and public 
that Value Added real estate consists of assets that achieve a significant portion of return from 
appreciation and exhibit moderate volatility. Typical value added approaches include 
purchasing properties “off market” at discounts to replacement costs, leasing-up or re-
tenanting buildings, renovating well-located properties, and/or developing land acquired with 
property purchase. Value Added funds look to achieve gross returns in the 12-18% range. 
   
TA Associates 

 
Jim Raisides, TA Associates, began the presentation with an overview of the firm’s 
background and experience.  Established in 1982, TA Associates is a privately held real estate 
advisor. They currently manage four value added closed end comingled funds and eight 
separate accounts totaling over $11.5 billion in institutional real estate investments and is an 
independent, privately owned, limited liability company. The firm is 100% employee owned. 
 
Mr. Raisides reviewed the Fund IX objective and noted that this value-added approach seeks 
to improve cash flow through: 1) Purchasing assets “off market” when possible, often at a 
discount to replacement cost. 2) Intensive hands-on asset management and execution of the 
business plan developed at acquisition. 3) Repositioning well located assets through the 
completion of strategic capital improvements. 4) Portfolio aggregation and subsequent cap rate 
arbitrage at disposition. 5) Exploiting market inefficiencies by taking advantage of local real 
estate knowledge that is not widely known or available. The fund will target small to mid-sized 
properties in supply constrained markets.    

 
Jim Buckingham, TA Associates, reviewed the research process and stated that the search 
process combines a “top-down” examination of trends affecting real estate assets and 
markets, with a “bottom-up” understanding of the nuances of individual markets, product types, 
and properties. Top-down empirical work provides the tools needed to analyze general real 
estate trends and the long term prospects of specific markets and product types. 
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Information is gathered from ongoing relationships with regional and national brokers, leasing 
companies and property management groups. This research provides an overview that serves 
as a valuable tool to check the macro trends experienced first hand in real estate and capital 
markets. 
 
TA Associates’ bottom-up research provides detailed information about local markets, product 
types, and properties. The majority of this accurate, real-time information is generated 
internally or through their national network. TA Associates utilizes proprietary 
databases/models in each of their portfolio, asset management, acquisition and valuation 
groups as well as their accounting and finance areas to capture and track information. Bottom-
up data provides performance measurements that are used to identify drivers, trends or to 
conduct sensitivity analysis. 
 
Mr. Raisides summarized the Fund IX terms as follows: 
 

• Term - 7 year target 
• Target Equity - Approximately $1.750 million 
• Strategy - Value Added, Closed-End Comingled Fund. Create diversified 

portfolio of well-located offices, industrial, retail and multifamily properties in 
primary markets 

• Leverage - Expected to be between 50-55% of the aggregate value of the 
Fund’s real estate investments 

 
Detailed discussions ensued regarding the Fund IX investment strategy. Mr. Buckingham 
noted that TA Associates is able to respond quickly to potential market and value creation 
opportunities with an integrated management team that is fully accountable for its results. 
 
In response to a question from Trustee Souza regarding using assets from Fund IX to help 
bailout assets from the previous funds, Mr. Buckingham noted that trading assets among the 
funds is prohibited by the firm. 
 
In response to a question from Trustee Souza regarding the management fees, Mr. Raisides 
reviewed the fees as follows: 
 

• 0.50% in year 1 
• 0.80% in year 2 
• 1.10% in year 3 
• 1.2% in year 4-5 
• 1.125% in year 6 
• 1.0% in year 7 
• 0.60% thereafter 

 
 Detailed discussions ensued regarding the management and incentive fees. 
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 Buchanan Street Partners (Buchanan) 
 

Robert Brunswick, Buchanan, began the presentation with an overview of the firm’s 
background and experience. Established in 1999, Buchanan is a national real estate 
investment management firm headquartered in Newport Beach with additional offices in 
Atlanta, Chicago, Los Angeles and San Francisco and is a subsidiary of Trust Company of the 
West (TCW) since October 2007. 
 
TCW has approximately $100 billion under management or committed to management as of 
December 31, 2008. Buchanan is TCW’s sole real estate investment platform and has 
sponsored and managed six funds since inception (two separate accounts; four comingled). 
Buchanan has started 135 investments valued at approximately $5 billion as of December 31, 
2008 and has structured approximately $13 billion in varied debt instruments. 
 
Tim Ballard, Buchanan, gave a brief overview of the current investment environment as it 
relates to the commercial real estate market and noted the following: 
 

• Greater capital market illiquidity with Commercial Mortgaged Back Securities 
(CMBS) market non-existent; banks and insurance companies have limited 
lending capacity 

• The re-pricing of assets due to significant de-leveraging, lenders marking to 
market and the decline of sales activity 

• The current and extended recessionary environment eroding property 
fundamentals with lower projected future occupancies and cash flows 

• Supply of new product is still at relatively low level 
 

Mr. Ballard reviewed the investment strategy as follows: 
 

• Acquire, recapitalize and originate middle-market investments (assets typically at 
$50-$150 million) 

• Invest throughout the capital structure in first mortgage, mezzanine and 
preferred/joint venture equity based on appropriate risk-adjusted returns 

• Leverage extensive network of lenders and owners to access investment 
opportunities 

• Acquire and restructure existing discounted loans and portfolios 
• Purchase real estate from distressed sellers with liquidity needs 
 

Mr. Brunswick reviewed the propose fund (Fund VI) objective and noted that the primary 
strategy of the fund is to focus on value-added opportunities by providing a broad range of 
equity and debt capital to experienced operating partners to acquire assets needing 
renovation, repositioning, or recapitalization. In some cases, Buchanan will consider 
redevelopment and new development with operating partners. All asset types will be 
considered but the fund will target office, retail, industrial and multi-family properties. Targeted 
properties will be in the $35-$150 million range and the fund will be allowed to invest in up to 
20% in mezzanine loans. General discussion ensued regarding the investment objectives and 
strategy. 
 
Trustee Larson departed at 1:35 PM. 
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Mr. Brunswick gave a brief overview of Buchanan’s competitive advantages as follows: 
 

• Strong track record within the  value-added strategy 
• Disciplined underwriting - extreme stress testing throughout the investment 

process 
• Experience in investing in multiple layers of the capital structure 
• Established lender relationships providing access to debt 
• Extensive network of operating partners yielding significant flow of opportunities 

 
In response to a question from Mr. MacLean regarding the Funds’ first close, Mr. Brunswick 
stated that it is anticipated that Fund VI will have a first close in May/June with approximately 
$150-$200 million committed. 
 
In response to a question from Trustee Crow regarding the proposed fees, Mr. MacLean stated 
that the fees are 1.50% depending on commitment size and is more “normal” than TA 
Associates’ fee structure. However, he believes that TA Associates’ fee structure is more 
attractive. 
 
Detailed discussions ensued regarding the advantages and/or limitations of the various 
investment strategies. 
 
A motion was made by Trustee Souza, seconded by Trustee Crow, to direct 
Administration to begin contract negotiations with TA Associates and to work with 
Counsel to structure the best possible terms. VOTE: Yes – Crow, Gomez, Souza. No –
Cardenas, Cornacchia, Hackett, Jolly. (Absent – Cade, Larson) MOTION FAILED. 
 
A motion was made by Trustee Jolly, seconded by Trustee Cardenas, to direct 
Administration to begin contract negotiations with Buchanan and to work with Counsel 
to structure the best possible terms. VOTE: Yes – Cardenas, Cornacchia, Hackett, Jolly. 
No – Crow, Souza. (Absent – Cade, Larson) MOTION PASSED. 
 
RECEIVED AND FILED; APPROVED 
 
Trustees Jolly and Souza departed at 1:58 PM. Alternate Trustee Frye sat for Trustee Souza 
at this time.  
 

16. Discussion and appropriate action the Opportunistic Fixed Income fee negotiations with 
Loomis Sayles & Company and Standish Mellon Asset Management Company  

 
Jeffrey MacLean, Wurts & Associates, opened discussions by informing the Board of the 
results of the fee negotiations with Loomis Sayles and Standish Mellon Asset Management 
Company, LLC for the Opportunistic Fixed Income mandate. Mr. MacLean noted that Wurts & 
Associates was able to secure a substantial combined savings of approximately $156,350 per 
annum. 
 
Mr. MacLean believes that the fees are competitive and reasonable and recommended 
employment of these two firms pending approval of their proposed investment agreements by 
Foster Pepper. 
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A motion was made by Trustee Hackett, seconded by Trustee Cardenas, to Approve the 
recommendation as presented. VOTE: Unanimous (Absent – Cade, Jolly, Larson) 

 
RECEIVED AND FILED; APPROVED 

 
17. Discussion on comparison of Franklin Templeton’s composite returns to benchmark 

since inception as requested by the Board  
 

Jeffrey MacLean, Wurts & Associates, opened discussions by reminding the Board of its 
request for a comparison of the composite returns of Franklin Templeton relative to the Plan’s 
returns to determine if there is any credence that can be applied to the fact that the IRRC 
screens that were present in 2003-04 harmed the relative results.  
 
Mr. MacLean compared the performance returns on an annual and cumulative basis over the 
12-month period ending December 31, 2008 and noted the Plan’s performance has 
consistently underperformed the composite. However, over the last two years the Plan’s 
returns have outperformed the benchmark. Mr. MacLean noted that, since the Plan has 
consistently underperformed the composite, there is no conclusive evidence that the IRRC 
screens contributed to the underperformance.   
 
In response to a question from Roberto L. Peña, Retirement Administrator, regarding the 
possible reasons for underperforming the composite, Mr. MacLean stated that the reason may 
be with the various methods that Franklin Templeton manages money such as different 
latitudes in which funds are invested. Mr. MacLean will work with Franklin Templeton to 
determine why the Plan has consistently underperformed the composite and will return to the 
Board at a later time with the findings. 
 
RECIVED AND FILED 

 
18. Presentation of the December 31, 2008 Investment Performance Review presented by 

Jeffrey MacLean, Wurts & Associates  
 

Jeffrey MacLean, Wurts & Associates, reviewed the quarterly investment performance as of 
December 31, 2008 and noted that the returns were not impressive due to the current real 
estate market crisis and Wall Street’s lack of confidence in the current Administration. The total 
fund lost approximately 12.7% on a gross of fee basis for the quarter. 
 
Mr. MacLean reviewed the various asset classes and noted any significant earnings or losses. 
Discussions ensued regarding the Plan’s assets as they relate to the current financial markets. 
It was noted that the total Plan lost approximately 25% for the calendar year which is an 
average loss relative to other systems. 
 
Discussions, questions, and comments ensued regarding the recent news articles regarding 
investment fraud. It was noted that the Plan has not been exposed to any of the recent 
investment fraud issues. 

  
RECEIVED AND FILED 
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19. Presentation of the December 31, 2008 Guideline Compliance Report presented by 

Jeffrey MacLean, Wurts & Associates  
 

Jeffrey MacLean, Wurts & Associates, stated that during the fourth quarter, Franklin Templeton 
violated their investment guidelines by holding a security (Invesco Ltd.) which is not an 
allowable security. Franklin Templeton may only invest in markets within the MSCI EAFE Index 
as well as the Bermuda, Canada, and the Cayman Islands. On December 16, 2008, Invesco 
Ltd.’s country assignment was changed from Bermuda to the United States. Although at the 
time of purchase, Invesco Ltd.’s assignment was Bermuda, the investment guidelines do not 
specify to allow for a country assignment change after time of purchase. Mr. MacLean 
reminded the Board that in similar situations in the past, the manager was not required to sell 
the security until it made sense from an investment prospective. Thus, Mr. MacLean advised 
Templeton that they would not be required to sell the security, but could not acquire any more. 
Mr. MacLean advised the Board that this item could be brought back for action if the Board 
wished to pursue an alternative process.  
 
A motion was made by Trustee Crow, seconded by Trustee Cornacchia, to Receive and 
File Agenda Items 18 and 19. VOTE: Unanimous (Absent – Cade, Jolly, Larson) 

 
RECEIVED AND FILED 

 
 Roberto L. Peña, Retirement Administrator, pulled Closed Session Agenda Items 20.A.2. and 

20.A.3. as there was nothing to discuss. 
 
20. Closed Session: 
 

A. Conference with Legal Counsel –  Actual  Litigation  - pursuant to G.C. §54956.9(a) 
 

1. Fresno County Employees’ Retirement Association v. Public Pension 
Professionals 

2. North Central Fire Protection District v. Fresno County Employees’ Retirement 
Association 

3. Marsha Stillman v. Fresno County Employees’ Retirement Association 
 

B. Conference with Real Property Negotiators – pursuant to G.C. §54956.8 
 
 1. Property: 1713 Tulare Street, Fresno, CA 93721 
  Agency Negotiators: Brian Decker of Colliers Tingey 
  Negotiating Party: Any potential qualified buyer 
  Under Negotiation: Price and terms of sale 

  
C. Disability Retirement Applications – Personnel Exception – pursuant to G.C. §54957 

 
1. Mary Guarnera 
2. Gina Klee 
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21. Report from Closed Session 
 

20.A.1. Nothing to Report. 
20.A.2. Pulled. 
20.A.3. Pulled. 
20.B.1. Nothing to Report. 

 
20.C.1. Mary Guarnera – Decision – To Grant Non-Service Connected disability benefits 

based on the Findings of Fact and Decision. M – Crow. S – Frye. VOTE: Unanimous 
(Absent – Cade, Jolly, Larson) 

20.C.2. Gina Klee – Decision – To Approve Non-Service Connected disability benefits based 
on the Findings of Fact and Decision and without requiring the applicant to undergo an 
examination by an independent medical examiner. M – Crow. S – Frye. VOTE: 
Unanimous (Absent – Cade, Jolly, Larson) 

  
22. Report from FCERA Administration 
 

Roberto L. Peña, Retirement Administrator, reported on the following: 
 

1. Administration liquidated, from the Bradford & Marzec Fixed Income portfolio, 
approximately $40 million to fund the TIPS allocation which was fully funded March 
2, 2009. 

2. The Board of Supervisors approved the 2009/10 employer and employee 
contribution rates based on the Actuarial Valuation approved by the Board of 
Retirement. 

3. Administration is working with the Board of Supervisors (BOS) on a Joint meeting at 
which time Administration would like to discuss the Non-Service Connected 
Disability and Government Code Section 7507 issues. Mr. Peña noted that the 
Board of Retirement (BOR) had previously directed Administration to present these 
items for discussion at a BOS meeting. Mr. Peña noted that the request will be 
agendized for a future BOR meeting.  

4. The Courts decided against upholding Orange County’s lawsuit “taking back” 
benefits that were granted to Safety Members. 

 
23. Report from County Counsel 
 

Susan Coberly, Senior Deputy County Counsel, had nothing to report. 
 

24. Board Member Announcements or Reports 
 

The Board members had nothing to report. 
 
There being no further business, the meeting adjourned at 2:46 PM. 
 
 
Roberto L. Peña 
Secretary to the Board 


