
06/19/13 Regular Meeting Minutes 

BOARD OF RETIREMENT 
FRESNO COUNTY EMPLOYEES’ RETIREMENT ASSOCIATION 

 
June 19, 2013 

 
 

Trustees Present: 
 

 Alan Cade, Jr. Judith G. Case Dr. Rod Coburn, III  Vicki Crow  
 Eulalio Gomez Steven J. Jolly Regina Wheeler 
 

Trustees Absent: 
 

 Marion Austin  Laura Basua 
 

Others Present: 
 

 Robert Dowell, Alternate Trustee (Dowell sat for Wheeler until her arrival at 9:12 AM.) 
 Arthur Wille, Deputy County Counsel 
 Phillip Kapler, Retirement Administrator 
 Becky Van Wyk, Assistant Retirement Administrator 
 Pat Srisukwatana, SPA 
 Elizabeth Avalos, Administrative Secretary 
  

1. Call to Order 
 

Chair Coburn called the meeting to order at 8:38 AM. 
 

2. Pledge of Allegiance  
 

Recited. 
 

3. Public Presentations  
 

None. 
 

Trustee Jolly joined the Board at 8:39 AM. 
 

Consent Agenda/Opportunity for Public Comment 
 

A motion was made by Trustee Case, seconded by Trustee Gomez, to Accept Consent Items 
4-8 as presented. VOTE: Unanimous (Absent – Austin, Basua, Crow) 
  

*4. Summary of monthly statistics from the Retirement Association Office on service credit 
purchases, retirement benefit estimates, public service, age adjustments, final 
compensation calculations, and disability retirement applications for April 2013  

 

RECEIVED AND FILED 
 

*5. Educational Reading Material  
 

RECEIVED AND FILED 
 

• June 12, 2013 FOX Business article – CA on the Brink: Pension Crisis About to Get Worse 



2 

06/19/13 Regular Meeting Minutes 

 
*6. April 2013 Business Expense Account Statements 
 

RECEIVED AND FILED 
 

*7. Update of Board of Retirement Project Tracking report  
 

RECEIVED AND FILED 
 

*8. Travel Request from Trustees Basua and Case to attend the SACRS Investment 
Management Program 2013 on July 28-31, 2013 in Berkeley, CA  

 
RECEIVED AND FILED; APPROVED 

 
 Trustee Crow joined the Board at 8:45 AM. 
 
9. Discussion and appropriate action on Budget Contingency – ARIVOS development costs 

and cash flows amendment to approved budget projections for 2013-14 
 

Phillip Kapler, Retirement Administrator, opened discussions with a brief update on PAS 
implementation process noting that the original development work was scheduled to be completed 
by the end of 2013, with an expectation of going live in March. All payments associated with the 
implementation were to have occurred by April 2014. 
 
Based on the information available as of now, October 2014 seems to be the right time to go live 
with the new system. Therefore, Tegrit developed a new schedule to mitigate the additional costs 
(+$367,000) as much as possible. However, the changes will affect project cash flows.  
 
The change is the result of several developments including work related to Tier 4 / Tier 5 options, 
the expected relocation of FCERA offices, and the accelerated completion of Phase 6 in 
conjunction of Phase 5 of the project.  
  
The proposed 2013-14 Budget included estimates for the benefits administration system that 
Administration anticipated would change after the deliberations and decision of the Board. 
However, the work in forecasting workflows and cash flows for the project has proceeded faster 
than anticipated. 
 
To mitigate the impact on the project work and cash flow, the following changes to the payment 
schedule have been requested by Tegrit: 
 

• A change in payment schedule that will tie to the updated project schedule. 
 

• Invoicing of holdback amount in two steps: 
 

a. First holdback invoice, to be issued in Dec 2013, equal to 50% of holdback amount on work 
completed by Dec 2013. 

b. Second invoice, to be issued after going live, for the remainder of the holdback amount for 
the project. 

 
Becky Van Wk, Assistant Retirement Administration, noted that the amended costs do include the 
cost of implementing Tiers 4 and 5. 
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A motion was made by Trustee Gomez, seconded by Trustee Case, to Approve the 
changes to the cash flow schedule as requested. VOTE: Unanimous (Absent – Austin, 
Basua) 

 

RECEIVED AND FILED; APPROVED 
 

10. Discussion and appropriate action on internet connection upgrade  
 

Pat Srisukwatana, Systems & Procedures Analyst, opened discussions by reminding the Board of 
its request for Administration to research different options of upgrading the existing semi-public 
internet to a faster connection in order to provide a sufficient bandwidth for video conferencing 
capability.  
 

Mr. Srisukwatana noted that FCERA is currently using a DSL PRO connection provided by AT&T 
and has have determined that the current bandwidth is not enough to sustain a reliable connection 
for video conferencing purposes. Mr. Srisukwatana gave a brief summary of the various options 
and associated costs. 

 

Based on his research, Mr. Srisukwatana recommended keeping the existing DSL internet 
connection for general purposes such as internet access for vendors and iPads and to use the 
County network connection for video conferencing purpose due to the cost ($0) and speed of this 
option. 
 

A motion was made by Trustee Crow, seconded by Trustee Gomez, to Approve the use of 
the County network option as recommended. VOTE: Unanimous (Absent – Austin, Basua) 
  

RECEIVED AND FILED; APPROVED 
 

11. Discussion and appropriate action on decision of Joe H. Henderson, Hearing Officer, to 
allow testimony to be received at a hearing by telephonic conferencing or another alternate 
method  

 

Phillip Kapler, Retirement Administrator, opened discussions by reminding the Board regarding a 
prior discussion on the question of the potential for expert witness remote testimony and FCERA’s 
inability to support teleconferencing at the FCERA office site. 
 

Mr. Kapler further reminded that the matter was taken up before the Hearing Officer in the Singer 
case, and County Counsel informed the Hearing Officer that FCERA’s Administrator, with the 
advice of FCERA’s Systems & Procedures Analyst that data transmission speeds, as our 
communications are presently configured, could not reliably support any such accommodation 
even if it were deemed acceptable as an expert witness testimony and cross-examination 
medium. 
 

Mr. Kapler stated that the Hearing Officer rendered a decision in this matter, which insists that the 
Retirement Office must accommodate teleconference or other remote communication method to 
permit remote presentation and examination of expert medical witnesses for the appellant. 
 

Since Administration first informed County Counsel that FCERA could not support such testimony 
with confidence, new information became available, and it appears that FCERA may, through the 
technical support of the County IT division, be able to increase data transmission capabilities to 
the point that FCERA might be able to support such a session. 
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However, all parties need to be mindful of the fact that the quality and stability of any online 
interaction will depend on the capacity of the connection, hardware and software on both ends of 
the communication line.   
 

Should the Board allow hearing by telephonic conferencing or another alternate method, Mr. 
Kapler noted that Attorney Jane Smith from County Counsel will ask counsel for the appellant and 
the Hearing Officer for a date in late September to commence the Hearing process again, allowing 
expert witnesses at that time to testify via teleconference, provided FCERA can put the new 
connections into service and have them tested. 

 

Attorney Arthur Wille, County Counsel, gave a brief overview the current method in which 
disability hearings are heard noting that all parties are physically present for questions and cross-
examination during the hearing. Detailed discussions ensued regarding the pros and cons of 
teleconferencing. 
 

Attorney Wille requested that the Board direct Attorney Jane to seek an extension of the hearing 
out to September 2013 in order to give the Board time to explore its options in detail and direct 
him to provide a confidential legal memorandum explaining the options and request that Mr. 
Kapler seek reconsideration of the Hearing Officers order in light of the Board’s Administrative 
Proceedings and Appeals to the Board policy.  
 

At the request of Trustee Case, Mr. Kapler explained the process for selecting a hearing officer. 
 

A motion was made by Trustee Jolly, seconded by Trustee Gomez, to Approve Attorney 
Wille’s request and direct Attorney Jane Smith to seek an extension of the hearing out to 
September 2013 in order to give the Board time to explore its options in detail and to direct 
Attorney Wille to provide a confidential legal memorandum explaining the Board’s options 
and request that Mr. Kapler seek reconsideration of the Hearing Officers order in light of 
the Board’s Administrative Proceedings and Appeals to the Board policy. VOTE: 
Unanimous (Absent – Austin, Basua) 

 

RECEIVED AND FILED; APPROVED 
 

 Trustee Wheeler joined the Board at 9:12 AM. 
 

12. Discussion and appropriate action on Employer/Sponsor Withdrawal Policy  
 

Phillip Kapler, Retirement Administrator, opened discussions by reminding the Board of its desire 
to explore and develop formal policies that address the issues county retirement systems could 
face under the fiscal and operating exigencies such as bankruptcy, budgetary adversities and 
structural staffing changes. 
 

Because the Board has defined this issue as a phased project and because SACRS may be 
integrating this topic into the agenda for their Fall 2013 Conference, Mr. Kapler stated that no 
action on this issue is required at this time and that the discussions are prelude; information 
gathering to help guide the Board and Administration in upcoming meetings. 
 

Administration and the Board reviewed and discussed reference material which included an 
outline of key topics, SACRS workshop outline, Policy RE Employer Contribution Equity, and the 
limitations in applicability of the CERL.  

 

NO ACTION TAKEN 
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13. Closed Session: 
 

A. Conference with Legal Counsel – Actual Litigation - pursuant to G.C.§54956.9(a) 
 
1. Stephanie Mallen, Individually, and et al. v. Alphatec Holdings Inc., et al., United States  
District Court Southern District of California Case No. 3:10-CV-1673-BEN-JMA 

2. Central European Distribution Corporation (CEDC) Case No. 1:11-CV-06247-JBS-KMW 
3. Facebook Inc., IPO Securities and Derivative Litigation Case No. 12-2389 (RWS) 

 
14. Report from Closed Session 
 

13.A.1. Nothing to report. 
13.A.2. Nothing to report. 
13.A.3. Nothing to report. 

 
15. Report from FCERA Administration 
 

Phillip Kapler, Retirement Administrator, reported on the following: 
 
1. The issue with Office regarding the parking lot issue has been resolved. 
2. High Speed Rail project update. 
3. The PIMCO Investment Management Agreement is in the final stages with funding anticipated 

July 2013. 
4. The transition from State Street to Northern Trust is complete and retirees will receive their first 

Northern Trust payment the end of July. 
5. FCERA came in 1st place for participation in the Walking Works Program sponsored by the 

County. 
 
16. Report from County Counsel 
 

Art Wille, Deputy County Counsel, reported on his attendance that CALAPRS Attorneys’ 
Roundtable on June 14, 2013. 

 
17. Board/Committee Member Announcements or Reports 
 

Trustee Eulalio Gomez informed that Board that the Disability Committee meeting will be 
rescheduled due to conflicting appointments. 
 
There being no further business, the meeting adjourned at 9:51 AM. 
 
 
 
 
 
Phillip Kapler 
Secretary to the Board 
 
 


