
02/20/13 Regular Meeting Minutes 

BOARD OF RETIREMENT 
FRESNO COUNTY EMPLOYEES’ RETIREMENT ASSOCIATION 

 
February 20, 2013 

 
 
Board Members Present: 
 
 Marion Austin  Laura P. Basua 
 Alan Cade, Jr.  Judith G. Case 
 Dr. Rod Coburn, III  Vicki Crow 
 Eulalio Gomez  Steve Jolly 
 John Souza 
 
Others Present: 
 
 Regina Wheeler, Alternate Trustee 

Jeffrey Rieger, Reed Smith ~ via tele-conference 
Phillip Kapler, Retirement Administrator 
Becky Van Wyk, Assistant Retirement Administrator 
Art Wille, Deputy County Counsel 
Elizabeth Avalos, Administrative Secretary 

   
1. Call to Order 

 
Chair Coburn called the meeting to order at 8:33 AM. 
 

2. Pledge of Allegiance  
 

Recited. 
 
Trustees Case and Jolly joined the Board at 8:34 AM. 

 
3. Public Presentations 
 

None. 
 

Consent Agenda/Opportunity for Public Comment 
 

A motion was made by Vice Chair Cade, seconded by Trustee Basua, to Approve 
Consent Items 4-10 as presented. VOTE: Unanimous (Absent – Austin, Crow) 

 
*4. Approve the February 6, 2013 Retirement Board Regular Meeting Minutes  
 

RECEIVED AND FILED; APPROVED 
 
*5. Summary of monthly statistics from the Retirement Association Office on service credit 

purchases, retirement benefit estimates, public service, age adjustments, final 
compensation calculations, and disability retirement applications for January 2013  

 
RECEIVED AND FILED 
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*6. Seminar report from Trustees Austin and Basua on attendance at the CALAPRS Board 
Leadership Institute  

 

RECEIVED AND FILED 
 

*7. Update on Loomis Sayles transition  
 

RECEIVED AND FILED 
 

*8. Report from Committee Chair Cade on the February 14, 2013 Audit Committee meeting  
 

RECEIVED AND FILED 
 

*9. Travel Request from Trustee Case to attend the 23rd Annual Public Retirement Seminar 
in Lakewood, CA  

 

RECEIVED AND FILED; APPROVED 
 

*10. Travel Request from Chair Coburn to attend the Colony Capital 2013 Partners 
Conference in Beverly Hills, CA  

 

RECEIVED AND FILED; APPROVED 
 

Trustees Austin and Crow joined the Board at 8:36 AM and 8:39 AM. 
 

11. Discussion and appropriate action on Segal Contract  
 

Phillip Kapler, Retirement Administrator, opened discussions by reminding the Board that the 
actuarial services contract with the Segal Company (Segal) expires February 2013 or through 
the completion of the Experience Study. Mr. Kapler inquired whether the Board prefers to 
extend the contract through an addendum to the contract, negotiate a new contract with Segal, 
or issue a Request for Proposal (RFP) for Actuarial Services. 
 

Trustee Souza suggested that the Board allow Segal to complete the Experience Study as 
stated in the current contract and to issue an RFP as outlined in the Board’s policy.  
 

Discussions ensued regarding the impact of hiring a new actuarial firm while Administration is 
in the process of implementing a new Pension Administration System (PAS) as well as the 
new benefit tiers. It was noted that a change in actuaries at this point in time would be very 
difficult, and would pose significant risks, given the number of moving targets Administration is 
tracking and projects underway. 
 

Mr. Kapler recommended extending the current agreement with Segal for a period of two years 
under mutual agreement including modifications by addendum. FCERA should, in that period, 
assess its needs during this period, and return to the question of a full contract RFP at a later 
date.  
 

Trustees Souza and Gomez emphasized the importance of adhering to the Board’s general 
policy and stated their opposition to moving forward without an RFP for Actuarial Services at 
this time. 
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The Board directed Administration to provide a timeline that includes a schedule for issuing 
RFP’s for Actuarial Services and Actuarial Audit Services.  In addition, the Board would like a 
summary of the RFP for Actuarial Services recently conducted by the County. Administration 
agreed to provide the information at the March 6, 2013 Regular meeting.  
 
A motion was made by Trustee Souza, seconded by Trustee Gomez, to extend the Segal 
Contract for six months [through the RFP process].  
 
ROLL CALL VOTE: 
 
Yes – Gomez, Souza.  
 
No – Austin, Basua, Cade, Case, Crow, Jolly, Coburn. 
 
Motion failed. 
 
A motion was made by Trustee Jolly, seconded by Trustee Austin, to begin negotiations 
with the Segal Company to extend the current actuarial contract by two years and return 
to the Board for its consideration.  
 
VOTE: 
 
Yes - Austin, Basua, Cade, Case, Coburn, Crow, Jolly. 
 
No – Gomez, Souza. 
 
Motion passed. 
    
RECEIVED AND FILED; APPROVED 

 
12. Discussion and appropriate action on the Audit Committee’s recommendation to extend 

the Brown Armstrong Audit Contract  
 

Trustee Alan Cade opened discussions by reminding the Board that the Committee discussed 
what the appropriate contract length is for an external auditor and the advantages and 
disadvantages of contracting with one auditor for an extended time period. It was noted that 
the Government Finance Officer’s Association “Best Practice” recommends an audit term of at 
least five (5) years to achieve greater continuity and efficiency. The current auditor has just 
completed their sixth (6th) audit of FCERA’s CAFR.  

 
The Committee unanimously voted to recommend to the FCERA Board that the audit services 
contract (expires March 30, 2013) with Brown Armstrong be extended for an additional two 
years with the expectation that an External Auditor Request for Proposal will be issued in a  
timely manner (after the June 30, 2015 audit). 
 
A motion was made by Trustee Crow, seconded by Trustee Basua, to approve the Audit 
Committee’s recommendation to extend the Brown Armstrong Audit Contract as 
presented (through June 30, 2015). 
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VOTE: 
 

Yes – Austin, Basua, Cade, Case, Coburn, Crow, Jolly. 
 

No – Gomez, Souza. 
 

Motion passed. 
   
RECEIVED AND FILED; APPROVED 

 

13. Discussion and appropriate action on FCERA Procedure for Identifying and Assessing 
Improper Enhancements to Final Compensation  

 

Phillip Kapler, Retirement Administrator, opened discussions with a review of the draft FCERA 
Procedure for Identifying and Assessing Improper Enhancements to Final Compensation 
noting that the draft was composed by the Board Fiduciary Counsel, Jeffrey Rieger of Reed 
Smith.  
 

Mr. Kapler noted that, effective January 1, 2013, Government Code section 31542 requires the 
Board to “establish a procedure for assessing and determining whether an element of 
compensation was paid to enhance a member’s retirement benefit”. The “procedure” was 
reviewed in detail.  
 

Discussions ensued regarding FCERA’s current procedures assessing and determining 
whether a member’s benefit is enhanced due to “spiking”. 

 

A motion was made by Trustee Case, seconded by Trustee Basua, to accept the FCERA 
Procedure for Identifying and Assessing Improper Enhancements to Final 
Compensation with direction that Administration develop “implementation procedures” 
that will identify benefit enhancements by comparing current year compensation to 
prior year compensation for the Board’s consideration at the March 20, 2013. VOTE: 
Unanimous   

 

RECEIVED AND FILED; APPROVED 
 

14. Discussion and appropriate action on FCERA Securities Monitoring and Litigation 
Policy  

 

Phillip Kapler, Retirement Administrator, opened discussions with a brief overview of the 
proposed FCERA Securities Monitoring and Litigation Policy noting that the draft policy is 
based on research of similar policies for other county, state, and endowment funds in various 
states. It outlines the claims monitoring and submission process, the role of the custodian 
bank(s), and sets forth the criteria to assist in deciding whether FCERA will pursue lead 
plaintiff status in future cases. 
 

Mr. Kapler noted that, because the number of firms enlisted to monitor and litigate security 
cases can affect pension office operations, being time-consuming and disruptive of regular 
office workflows, the draft policy makes the responsibility for determining which firms to retain, 
and how many, the duty of the Retirement Administrator. Decisions about whether to litigate or 
settle any case that FCERA might enter into remains exclusive to the Board.  
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A motion was made by Trustee Austin, seconded by Trustee Souza, to approve the 
FCERA Securities Monitoring and Litigation Policy as presented. VOTE: Unanimous   

 
RECEIVED AND FILED; APPROVED 

 
15. Discussion and appropriate action on Investment Manager visits  
 

The Board reviewed the schedule of the upcoming investment manager presentations. 
 

RECEIVED AND FILED - NO ACTION TAKEN 
 
16. Discussion and appropriate action on Artisan Partners contract  
 

Phillip Kapler, Retirement Administrator, opened discussions by reminding the Board of its 
decision to hire Artisan Partners to replace Oechsle International as manager of an EAFE 
growth equity portfolio.  
 
Mr. Kapler noted that the proposed agreement was reviewed by Foster Pepper and Wurts & 
Associates and reflects the terms deemed agreeable to all parties, and is ready to be 
implemented pending Board approval of the terms. 
 
A motion was made by Trustee Crow, seconded by Trustee Basua, to approve the 
contract as presented and to authorize the Chair to sign the contract on the Board’s 
behalf. VOTE: Unanimous 

 
RECEIVED AND FILED; APPROVED 

 
17. Discussion and appropriate action on process and timeline for potential amendments to 

FCERA’s Earn Code Resolution for “compensation earnable” based on the recent 
amendments to Government Code section 31461, including the potential exclusion of 
Court Transcription fees  

 
Phillip Kapler, Retirement Administrator, opened discussions by reminding the Board that, 
effective January 1, 2013, AB 197 amended Government Code section 31461, which defines 
“compensation earnable” for the purposes of determining the retirement allowances of 
FCERA’s existing members. The change to the definition of “compensation earnable” requires 
the Board to review its existing Earn Code Resolution to determine whether any pay items 
currently included in “compensation earnable” should now be excluded. 
 
Mr. Kapler noted that the earn code to pay court reporters employed by the Fresno County 
Superior Court for certain transcripts they prepare has been called into question. Because of 
the importance of this issue, Mr. Kapler suggested that the Board define the process by which 
the Board will make its decision based on the understanding of the steps that would allow for 
input from the court reporters and representatives from the Fresno County Superior Court prior 
to a decision being made by the Board.  
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Jeffrey Rieger, Reed Smith, stated that the change to the definition of “compensation earnable” 
raises at least one factual and one legal question for the Board’s consideration: 
 

•••• As a factual matter, are the transcription fees earned by court reporters in Fresno 
County “payments for additional services rendered outside of normal working hours”? 

 

•••• As a legal matter, even if the transcription fees earned by court reporters in Fresno 
County are “payments for additional services rendered outside of normal working 
hours,” does the new definition of “compensation earnable” in Government Code 
section 61461 supersede the previously enacted Government Code section 70046.2? 

 
Attorney Rieger believes it would be prudent for the Board to receive information and argument 
from both the court reporters and the Fresno County Superior Court before making any final 
decisions on these issues.  
 
Thus, Attorney Rieger recommended that the Board invite (a) all court reporters who are active 
members of FCERA and (b) representatives from the Fresno County Superior Court, to a 
Board meeting to present information or argument they believe will assist the Board in its 
consideration of this matter. Once the Board has received the additional information and 
argument, a final recommendation on the matter will be provided for the Board’s consideration 
at a future meeting. 
 
A motion was made by Trustee Austin, seconded by Trustee Crow, to adopt the process 
recommended by Counsel to invite the parties to present argument to the Board on 
March 20, 2013 and to agendize further discussion and possible decision at the April 3, 
2013 Regular meeting. VOTE: Unanimous  

 
RECEIVED AND FILED; APPROVED 

 
18. Report from FCERA Administration 
 

Phillip Kapler, Retirement Administrator, reported on the following: 
 

1. Administration is following up on the Audit Committee’s recommendations to address and 
correct the “Agreed Upon Conditions” outlined in the Auditor’s report. 

2. Due to Assembly Bill 1519 (Trustee and Fiduciary training), Administration will be reviewing 
the Board’s Travel Policy to ensure that the Board is in compliance. 

 
19. Report from County Counsel 
 

County Counsel had nothing to report. 
 
20. Board/Committee Member Announcements or Reports 
 

Trustee Wheeler reported on the Ad Hoc Steering Committee meeting held on February 6, 
2013. 
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Chair Coburn thanked the Audit and Personnel Committee members for their time and efforts 
at the recent Committee meetings and noted that the other Committees would be calendaring 
meetings in the near future.  
 
There being no further business the meeting adjourned at 11:22 AM. 
 
 
 
Phillip Kapler 
Secretary to the Board 

 


